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I. I have reservations regarding the proposal to refinaaiee, out 
of a subsequent appropriation , payments to be wade for the baLasce of 
toe procurement ccaitmeted. for during FI jS which cannot be delivered 
until after 30 June 19>4 

2- it is uadcirstood that the refimaeiiig is to be accoBSpliahed 
tossr cancell -J ng to® present contract as to the undelivered balaiiee but 
to eoe^lete the proauresacat by a sew agreement obligating FI or f,?S 
funds • aa«tv<wr* to tine extent that toe procurement originally extracted 
for is still needed and the contractor is stole to perform, 1 tie net think 
that there is any legal basis for cancelling toe present agretsamri . 

3 . Tbm m&m insert that toe appropriation chargeable under a contract 
my have lapsed, does not, of course, excuse a extractor frost fulfilling 
bis contractual otjllgatlon®, nor doee it preclude, his from obtaining 
sucl: payments as smy be due in accordance with the (krsmnmmk ‘a ctoli@at.ions 
In regard to tois latter point, ref ermnse is Bade to the Certified exauast 
Act of L9L9 {31 U.S.C. H 2 a-b) pursuant to which payments may bo made 
from a consolidated account — c-os&joeed of toe balance® of umsq^eMed 
appropriations — by direct settlement with toe General Accouirting Office. 

>J > In suggesting that now an aqpprqpr lotion different from that 
originally Obligator, be used, the proposal la not in accord with the 
criteria tor detereilcing toe fiscal year chargeable ®» psnl rule 
relative to obligating a fiao&l year appropriation by cmmt&aet is that; 

(l) to®' contract mat be made within the fiscal year covered by toe 
appropriation sought to toe charged and, ( 2 ) toe subject matter must 
ccooem a need arising within toast particular year (32 Ccmp. (km. 566). 

Her® toe .subject setter of the proposed contract could not logically 
be- coasidarad as eeneeraed with the legitimate needs of IT 5 & or 5 b 
imam&Sk as. it was originally toe sub.Hect Better of m agmswiai saa&e to 
®a©t the needs of If 52 - And. since the obligation of funds transferred 
and credited pursuant to the Seoaaa$r Act (31 U-G,C» 686) is subject to 
tow same basic limitations m they apply to appropriat ions generally » I 
believe that an attempt to how obligate FI A or 55 funds for the purpose 
as^geeted cooM be challenged - 
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FimUyv the proposal cannot he reconciled with the estahi; shed 
rule against charging ext a^rcpriatlon other than that originally obligated 
(1? Oeep. 664, (££). ThI® prohibition la based on ttm general principle 
that as ©MliptAot* against an appropriation once incurred mains such until 
discharged by actual payment or Is terminated in such, a Manner as to remove 
any possibility of liability against the Oorextnent . It Is agjgmrwnt here 
that this possibility 'would not actually he reserved and that it would is 
turn fee- related to the original ooafcract executed during Ft 52- 

6- On the basis of the facts submitted, I believe the prqpoml is 
legally objectionable end would reccewmd that in lieu thereof the 
Certified Claims Procedure fee followed, is effecting post-lapse payments. 

If, hewevar, thane are- additional factor® which preclude such action, I 
would suggest -that the General Accounting Office and the Bureau of the 
Budget he cossuitecL, particularly is view of the aaouat involved. 

T' The paper© ewe returned. 


IAWKEHCE B. HOUSTCR 
Oenemi Counsel 
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